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Annapolis, Md.,.December 22~ 190~,.
The'Board of Public Works met in the Executive' Chamber. in

the City of.Annapolis pursuant to adjournment on Thurs.clayDecember
22nd, 1904, at 2:30 P. M.

Present:. Hon. Edwin Warfield, Governor; Hon •.Murray Vand:tver
,/

Treasurer;. Han. Gor~en T .Atkinson, Comptroller.
Attorney General, William Shepard Bryan, Jr.',was.also pre-

sent at the legal adviser of the Bo~rd. " ...~~ '.~

On motion, the reading of the minutes of 'the last meeting
was~dispensed with.

The Governor stated that he had requested f'rom.the Attorney.
General an opinion on the tax exemption raised by Treasurer Van~
diver at the last meeting of the Board.

The Attorney General's opinion having beem' published in full
in the daily press, ~ts reading was, on motion, dispensed with,
.but was ordered sp~ead in eull upqn the minUtes of this meeting
together with tIle letter of the Governor requesting this' epinion.

December 19, 1904 •
.To. Hon. Wm. Shepard Bryan, Jr.,

Attorney General of Maryland,
Maryland Telephone Building,

Baltimore, Maryland.
Dear.Sir:

As you know, Han. Murray Vandiver~ State Tr~asurer, at the
meeting of.the Board of Public Works held on the 14th, inst.,
to consider the bids for the State's interest in the Chesapeake
and Ohio Canal gave his reason f'or opposing the acceptance of either

I
I '.

of the bids for said interest. They are fully set forth in the
statement made by him upon that occasion and published in the daily
papers.

I respectfully request tha.t you give me your opinion at to
the exemption fr0»ltaxation contained in the charter of the Canal

I
Company. I want especially to lmow whether a purchase of the
State I S interest in the Canal Company,' can, by tene.ering the' mon~y
for the prior liens and claims obtain control of the Company and
op~~ato a railroad under the charter of the Canal, thus escaping
taxation upon its tracks, equipments etc.
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I would also like to know the present status of the equity
suit now pending in the Circuit Court for vVashington. Oounty, and
will appreciate any suggestion you may make in regard to Mr. Van-
diver statement, etc.

Very sincerely yours,
EdwinWar,field,

Governor of _MB:ryland.
Baltimore, December 20th, 1904.

'DeBr.Sir:
.In.reply to your inquiry about the sale of the State's in-

terest in the C & G. Canal, and as to the exemption of'the C. &
.O. Canal Company fr?ID taxation I beg to say.

Section 4'8 of Article 3 of the Constitution of Maryland as
'amended by Oh. 195, of the Acts of 1890, ratifiad by the people
on November 3rd, 1891 provides that after-.-theadoption of tbat-
Article "the General Assembly shall not alter 'or amend the charter
of any corporation then existing, ,nor p~ss any general or special
Act for the benefit of any such corporation, e:&cept upon the con ....
dition that ~uch corporation shall surrender all claim to exemption
from taxation or from repeal or modification. of ~ts charter and
that such corporation shall hereafter hold its charter subject to
the. provisions of this constitution; and any corpn'ration cha.rtered~
by this State which shall accept, use, enjoy or in any wise avail
itself of any rights, privileges 6r advantages that may h~r~after
be granted or conferred by any genera.l'or special act shall be
conclusively presumed to have thereby surrendered any exemption'
from taxation to which it may be entitled, under its charter,
and .shall be'thereafter subject to taxation, as if no -such ex-
emption has been franted by its charter.

Prom this it clearly follows that if a,t any time after November
3rd, 1891, thee. & O. Canal Company should obtain any amendment of
its charter giving it any rights and powers which it did not 'at
the time of the 8,doption of the above quoted amendment to the
Oonstitution possess, the. effect vv'Ouldbe to destroy the Canal
Company's exemption from taxation.

So far as I have been able to ascertain there has been no
legislation by the General Assembly of Maryland giving the C. & o.
Canal Company the power to operate a railway or to engage in any



other busin~ss not dir~ctly connected wi t.h the Canal. There-
fore, there is no. reasonable ground to apprehend the,t at;lypur-
chaser of the State.'s interest in the Oanal might pay the
liens" on the Oanal, a:nd then operate ~ railway on the Oana1 pr.oper-
ty, under 'the O~nal Company's charter and thus secure 'an exemption

obtain an amendment of the charter of the O~nal Company to enable
that Company: to operate and maintain ~ r~ilway, and th~obt~i~-
ing the acceptance of the amendment of the Company ~,would, .of its
own force, work a repeal and surrender of the 'exemption from tax-
ation'~ontained in th~ original charter 'of the Cartal:CQmpany.
I understand from you that at the hearing before the Board of pUblic-

:.-

foom taxation for the railway. For it would ben~cessary to I

Works on December' 15, 1903, Mr. Landstreet the highest 1?idder for
the State'a interest in tbe C. & O. Canal, declared.his willingness
to execute' any .paper the State's officers might de~ire, e,greeing
to a waiver on the part of himself, his heirs and assigns of any
possible right of exemption from.taxation of any Oana1 lands ac-
quired for railroad purpo$es.

A clause cquld ver.y easily be inserted in the assignment
, ,

of the State's interest in the Canal property to the purohasers
making the transfer void unless the purchaser, by a date ,to be
named in the deed of assignme~t, caused a resolution tb be passed
at a general meeting of the ,stockholders of the C. & .O.OarHll
Company, waiving anq exemption from taxation.orasking &nd assent-
ing to an amendment of the charters of the Canal Oompany repe~ling

,
the exemption from taxation granted the Canal Company by the Act
of 1824 or by any other.act of Assembly.

The insertion of a clause of this character in the deed. of
,assignment would remove any ground of a:pprehension that an;ynew
railway sta,rted by the purChaS'6I:''of the State I s interest in the'
Canal, or his assigns, could secure ,for,such new.railway ~ny
'exemption.from taxation.

" .

In answer t.o your enquiry 8S' to the present status~::of the
,equity suit now pendirtg in the Oircuit .Court of Washington County

in whibh.the affairs of the C. & o. Canal are being administered,
I beg to state, that in order to understand the present status of
that case and the effect of that case upon the commercial ~alue

6f';':trfuleState's inter$st in the Can8.1, it. is necessary to bear' in

I

.'
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mind that the perso~s h'olding bonds of the Canal Company: issued
under the authori tyofChapter 281 'of the ,Acts''of.1844 who ar,e
common'ly called "the bond holders of 1844" have been decided both
by Chief Judge Alvey ~i~ting in.tbe Circuit Court for Washington
Count;>Tand by the Court of Appeals to have a lien upon the poles
and revenues of the Canal Company superior to the State's wiens
upon thos.e tolls and r,evenues, to have no lien whatever upon the
corpus of the 'Canal; when the Canalis sold the bondholders of
1844 will be in the distributionof the proceeds of sale postponed
.to 8;11 lien holders including. the State' of Maryland, a,nd will be
in the posfution of mere.unsecured creditors.

In the decree' for the sale of the Canal passe0 by Chief
Judge Alvell in the Circuit Court for Washington C.ounty on the 2nd
'day C?f October 1890 the sale was postponed until "the end of four
years from the finstday of May next" (that is four JTears from
May 1st, 1891) ~rovided the bond holders of 1844 should perform
certain conditions precedent viz: (a) Take up all repair bonds:
of 1878 which were a prior lien upon both the corpus and the rev-

the amount of these repair bonds of 1878 with interest the bond-
enues of th~ Canal. The debree.provided that upon their paying

holders of 1844 should be subroga~ed to the rights of the holders
of these tepair bonds of 1878; (b) That the trustees for the bond-
holders of 1844 should give bond to the State in the penalty of
$600,000 to perform the.terms of the decree; (c) That the trustees
~or, the bondholders of 1844 should at their oym cost and expense
so repair the Canal that it could be operated. Upon these con-
ditlons, the trustees for the bonds holders of 1244, were, until
..four'years' from 'May 1st, 1291, or 'until M.ay 1st, 1895, to be given
possession of the Canal to s~ow whether they could so manage it
as to procure a net revenue over and above the 'expense of operat-
ing and'maintainingethe Canal, with .which to pay these bonds of

I 1844. The Court in this decree reserved the right fifoI'good and
sufficient cause" to extend the time during which these trustees
for the bondholders of 1844 should hold. and operate the' Canal.

These trustees of the bondholders of 1844, performed t,he con-
clitions exacted of them by Judge A1ve/y's decree and, the posses-
sian of the Canal was turned bver to them.

The state of'Maryland appealed from this decree, Attorney
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General Whyte insisting, in accordance with the wishes' of the Board .
of Public Works, 'that there ought to be a decree for an,immediate
sale of the Oanal. T~is decree was, however, affi~med by the
Court of.Appeals on the 20th, day of Fenruary, 1891 (73 Md. 484).

On February 15th, 1894, Judge Stake in the Circuit Court for
Washington County on the petition of the 'trustees for the bond
holders of 1844, and against the objection of Attorney General
POB~ on behalf of the State of Maryland passed ~norder extending
"for good and sufficient cause" the period 'during which these
trustees for the bartO.holders of 1844 should retain possessiori
of the Canal. to the end of six ;years from the 1st, day of May
nineteen hundred and ninety five.

Attorney General Poe on behalf of the State appealed ..from
thi's order.

-This appeal was argued first at the October term 1895 and
again at the Apri~ Term, 1896 and Jusge Stake's order waS affirmed
by the CQurt of Appeals on June 17th, 1896 (83 Md. 549).

Again on April 29th, 1901, Jusge Stake on petition of the
trustees for the bondholders of 1844 and ag~inst the objectio~
made on behalf of the State of .Maryland by Attorney General Ray-
ner decreed that the period during which these trustees for the mMi

boncJholders of 1f:?44should have possession of and operate the Ca- \,
nal be "for good and sufficient cause! shown, extended to the
end of four years and eight months from the first d8y of May 1901."

Attorney General Rayner appealed from this order on behal~
of the State but the Court of Appeals on January 15th, 1902, af-
.firmed the order (94 Md. 487).

, .
- Judge Page (94 Md. 495~ 496) in delivering the opinion of the

Court of Appeals on this last appeal quoted with approval the len-
guage used by Judge Fowler in delivering the principal opinion of

I

says the Court and not till then that the property cannot be operat-
e~ so as to produce revenue applicable to the payment of the bond-

the Court on the second appeal as follows: "When it appears,

eO. indebtedness of the Qompany then under the provisions of the
"decree affirmed by this Court, the Court may be asked to decree'
a sale under the State's mortgage until that time, in other words,
until it clearly appears that the liens of the appellees are val-
ueless, and can therefore, neither be .lessened nor impaired, a
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sale ~:~,.~< ~<. can! be supported upon no ground legal Dr equitable. tt

Whether or not the trustees of the bondholders of 1844 will
be able to convinDe the Courts that it is proper and just to

I .

again post~one the sal~ of the Canal after January 1st, 189S, and
to permit the trnste~s of the bondbolders of 1844 to retain still
longer possession of the' Canal for the purpose of sE,tisfying the
debts due by the Canal Company to these bondholders of lE44, it
is impossible for anyone to foretell. Speaking with that re-

I
• > J

I

serve which is always proper to observe in ende.avoring to fore-'
cast the decisions of .the Courts 1 can, however, say that the
probabilities are very strong that, if the trust~es of the bond
holders of lE44 can convince the Court that there is any reasonable
prospect 'of their ,being able, by any ,further operation of the Ca-
nal, toobtain any net revenue over and above ,the expense of oper-
,
ating and m2"intaining the Canal which c&n be applied in satisfac-
tion of these bonds of 1844 the Court will still further extend
the tiYJ1eduring w'hich these trustees may hold and operate the
Canal. '

It yvou.ldseem to follow upon the rulings of the Court of
Appeals that the chance of a sale of the Canal to satisfy the
State's liens within any rea~onablv near period is a very remote
possibility and one of very slight commercial value •

Yours very truly,
Wm. S. Bryan, Jr.,

Hon. Edwin Warfield,
Governor of Maryladd.
The Governor stated that the Soard was ready to hear ,any one

who desired to speak on the subject of the sale of the Sfate's
interest in the Chesapeake and Ohio Canal to take action on which
the Board was now assembl~d.

Mr. Fairfax S. Landstreet stated that he had nothing to add
to the statement made by him at the meeting of the Board on the
14th,inst., except that he desired to stand by every word then
spo]{en byjhim and that he wa.s ready to make payment in full for
the property upon the day that a proper'; instrument of aonveyance

•. is handed him. In reply to a question he stated that he was
perfectly \'Villingto agree to any requirement as to the relinquish-
ment of the tax exemption now enjoyed by the Canal property, on



any portion of said property to be used for rsilway or purposes
other-than those of a water way and that neither he nor those who
he represented had any intention of using the interest of the
-State for any purpose than as already stated to aid them in litigso-
tion in connection with the expediting of the building of their
railway line.

M.r. B. A. Richmond, Mr. Landstreet' s B,ttorney repeated sub-
stantially what Mr. Landstreet said at the previous meeting and
as above and stated that in order to reach an~ agreement with
parties in interest he an~those whom he ~epre~ented were willing
to pay $155,000 for an interest which commercially would not-be
worth a cent to them but which they hoped and believed they could
use as lie club" to force their opponents in litigntion to reach an

I

'.~'

agreement with them. His clients did not wish to build a Canal
gX non to operate a Can~ nor to buildJ a railroB.d on the -2tutx
canal road bed but they did want the right to use certain small
sections of the canal company'~ property for their road bed with-

street and Mr. Richmond repeated that. \'.w:erethe coppus of the canal
In reply to question both Mr. Lancl- Iout obstruction and delay.

itself for sale they woulghot bide cent for it~ Mr. Richmond
stated in respone to an inquiry that the liens on the property .
were about as follows $500,000 bonds of 1878 with 26 years accrued
interest which makes the total amount now due about $1,300,000
or $1,400,000, the amount expended for repairing the Canal in the
great flood of ----------, about $430,000 which is undoubtedly in
his opinion a first lien on the property; judgments for labot etc.,
amounting to $225,000 with some ten years interest ~mounting in all
t6.something over $300,000 and the bonds of 1844 with accrued in-

.terest from that time. The admitted prior liens on the corpus
of the Canal now amount to about $1,625,000;the bonds of 1844
~mount to $1,699,000 with accrued interest to date but this in-
debtedness is a lien only upon the earnings of the canal and not ufl-.
on the property itself.

Treasurer Vandiver read from the Baltimore Sun of February

I

8th, 1890 an interview with John K. Cowen.
The Governor expressed his views as fol!ows~ This is the

'.

fourth time that the State's interest in the Chesapeake and Ohio
Canal has been offered for sale. Bids were first opened Octo-
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Three offer~_ were then made;

61

(1)., Messrs. Cowen, Bryan and Bond, trustees, bid unconditiona1,-
ly $310,000 cash for the State's interest. (2). The Washing-

I

ton and Cumberland Railroad Company in which Senator Henry G. Davis
(representing the West Vi~gini~ Central Railroad) was interested,

. ,

offered tp lease the Canal, property for 99 years, renewable forev-
er at $15,000 annual'rental, With the right of'redemption of the
payment of $3,000; and also p~9Posed to pay $600,000 for the re-
pair' bonds of 1878; 25 per cent (or $425,000) of the $1,700,000
bonds of 1844; $30~,000 ; for judgment o~ the wharf property at
Cumberland; and $70,000 for labor. claims; maJ:\inga total $1,425,000
for the corpus of ,the Canal. The estimated value of the State's
interest includ.rl in this bid was $300,000. (3) • Richard C.
Korens,'representing also the West Virginia interests offered a
bid of $526,000. The condition of.this bid was that he subrogat-
e~ to.all the rights of the State and that the property should be
sold at public sale within one year, and possession of 'the proper-
ty be delivered, to the 'purchaser upon ratification of the sale.

These bids were all rejected by Governor Brown and assciates.I The second offerang was on February 6th, 1899. Mr. C. K. Lord.,
representing the Baltimore and Ohio Railroad was the only bidder.
He offered $300,000 in ca~h for the State's interest.

The next offereing was December 11, 1899,
(1). General John Gill then submitted on behalf of Sen-

ator Henry G. Davis of the West Vir~inia Central Railroad a bid
of $400,000 upon the condition that all labor claims 'costs 8,nd
juagments (amounting tQ about $200,000) should be paid leaving the
net bid about $200,000.

(2)~ Mr. Charles K. Lord representing the Baltimore and
Ohio Railroad then bid $425,000 liens to be deducted WhiC+OUld
mRRRxEx leave his net bid about $225,000.

I These bids were rejected. BaIt imore Ci.ty, through its
Mayor, Han. Thomas G. Hayes, opposing and protesting againstitneir
accepta,nce, because there was no assurance, that the West' Virginia
Central would construct a competing line into Baltimore City.

Thus it will be seen that at these three offerings but two
interests were represented in the bidding, the Baltimore and Ohfuo
and the West Virginia Central and that the highest value placed
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upon the State's interest was $310,060 offered nine years ago by
Messrs. Gowen, Bryan and Bond, the trustees.

Thi~ Equity or contingent interest of the State in the Oanal
has been each year growing less valuable because of the increase
.in the amount of the prior claims or liens by the' accumulat ions
of interests and costs •

. The highest valuation'placed upon the corpus of the canal by
any bidder was $1,425,000 offered by.representaii~es of the West
Virginia Oentral at the first bidding.

Wben the present bids are compared with the amounts hereto-
fO,re offered for the State I s interest in the Canal it will be
seen that those we are now considering were evidently based upon
the valuations made by former bidders.

The question before us is', can we reasonably expect that a "
greater amount will be bid for the Canal property if the Couitt

lshould direct the trustees to seel the corpus of the canal in 1906
(a remote contingency).

If the highest bona fide bid should then be $"1,625,000 the
amount necessary to pay all prior liens and the costs and ex-
penses of trusteeship, how can the State of Maryland then protect
her interests, and secure a price out of which the State can rea,l-
ize a dividend equal to $155,000" the highest bid"now before us?

The Board of Public Works could not be a bidder at such a
sale because it has no authority to expend money_in the purchase
of the cenal and the only way in which the Stat'a'~ interest could
be protected and guarded would be through a bid by the Board of

I

Public Works. They not only have no authority to make such a bid
but.they have not the money wich which to pay for the property
should they become the highest bidder.

I believe the people of Maryland are not willing to invest

tTIat there would be responsible bidders for this property should
any more money in this canal pDoperty. If I could have assurances'

I
it be offered at public auction who would pay more than has been
heretofore tendered for it; I might be willing to postpone the sale.
But having no such assurance, I am in fEvor of now selling the State's
interest to the highest bidder.

After wide advertisement and general publicity given through
leading newspapers we have received but two proposals both of
which are practically by the same interests which either directly
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or indirectly represented by bidders.at the previous offer~pgs.
The highest bidder now represents a railroad system that

is construc,ting a competing line from the west into Ba.1timore
City, sO,that the acceptance of Mr. Landstreet's bid will promote
just what the people of Baltimore and of Maryland have wanted and
neede~ --~ a competing railroad from the coal fields and the great

'~.

west to Baltimore City.
The final disposition of the State's interest in the Chesa-

peaka and Ohio Canal should be held by the people as the solution
of a problem that has cost the tax payers of the State many mi~-
lions of dollars.

Strange as it may seem there has been. no substantial public
,

p~otests at this time' against the sale of the State's interest
'.

in the~ ?8;nal.
~~
~ alone will prove whether we have act"ed wisely in trois

matter. I have exercised my best judgment and am content to

I

I

abide the verdict of the future as to the wisdom of my action.
In reply to questions Mr. Landstreet made clear his position

on the matter of tax exemption as follows:' "We are perfectly
willin~ to forego the tax exempt.ion.on any port ion of the cl:mal
property which we may ise for purposes other than those of a canal
but we certainly do not agree that under such circumstances the
entire camal property shall be subject to taxation and that all
benefit of the prr;;senttax exemption shall cease.

The Board upon motion of Dr. Atkinson, seconded by Mr.
Vandiver, went into executive session.

The Secretary, upon request .of Mr. Vandiver, read that
gentlema~'s objections to the sale to Mr. Landstreet at the price
offered as follows.

Annapolis, Md., December 22,,1904.
I.naddition and in ,confirmation of the objection stated by

me to the acceptance of the bid of F. S. Landstreet for the
State's interest in the Chesapeake and Ohio Canal.Company I de~
sire to say that my first and controlling objection is that the
offer of F. S. Landstreet of $155,000 is totally .~inadequate.

Second. 1 am firmly convinved that both the bids should be
,

rejected and if a majority of the Board are determined to dispose of

(pf.;th.:E3 :$t:a;txel.'~S.i{sb.r!terestat this time we should mal';"efWK)nn~ further
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effort to obtain a better price.
Third. 1 do not hesitate to venture the 0pinion that the.

State's interest can.be sold for a sum exceeding the present,
offer.

possession of the corpus of the canal the, State' would reali,ze
is postponed until such time as the purchaser could be placed in

, ,

Fourth. I reiterate my f6rmer statement, that, if the sale
).

I
more than double the amount offered.

.Fifth. I base this statement upon theopinion'of meh 'com-
petent to determine the value of the State's hoi dings in,the
canal which 1 shall present to the Board.

Sixth. The exemption of the Canal Company's property from
taxation referred to in my former statement, and to whd:6h the
Attorney General, at the request of the Governor has prepared.a
reply, admits that if the canal'is sold to Mr. Landstreet and op-
erated as a canal, it remains free from taxation. The resolu'-
tion which he has prepared binding Mr. Land'street, his successors ','
or assigns, to pass a resolution requesting an amendment of the
charter of the Company, operating or maintaining of a railroAd "
or railroad tracks upon the property of the Canal Company, con-
firms my impression; bu~ it will be noted that if the purchaser
operated the canal as a canal it would remain exempt from taxation
as per the resolution of the Attorney General.

Seventh. The importance of this question, I suggest,

,.

should impel us not to dispose of the St~te's interest without
submitting thematter to the next General Assembly.

I therefore, nenew my protest against the acceptance of
either of the bids now pending.

Murray Vandiver.
which was ordered spread upon the minutes.

Mr. Vandiver offered the following:
"Resolved, That in-the judgment of the Board it is deemed

best :tRX:t for the interest of the State that the offers, now
pending, for the purchase of the State's interest in the Chesa-
'peake and Ohio Canal Company be not accepted until the entire
tr.snsaction shall be submitted Elt the meeting of the next General
Assembly for it~ consideration and action. "

Murray Vandiver.

I
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ori which, at Mr.Vandiver's demand. the roll was called the

.vote resulting:
l

Treasurer "yea."
The Governor "no;" the Comptroller "no;" the
So the motion was lost.

I
Comptroller Atkinson thereupon offered the following reso-

lution; prepared by the Attorney General of the State at .the Gov-
ernor's request;

t'Resolved, by the Board of Pul)lic Works of Maryland tha,t the
bid of Mr. Fairfax S. Landstreet for the State's interest in the
Chesapeake and Ohio Canal and in the Chesapeake and Ohio Canal
Company, be and the same is hereby accepted, provided the said
,F. S. Landstreet assents to the insertion in the assignment in the
State's interest irithe said Chesapeake and Ohio Canal, and in the
"sai(:lChesapeal;:eand Chio Canal Company of a clause reading as
follow:B:

."And it is 'expressly understood that this consignment is
.QL-

.made .upon the condition that the grantmr hereinF. S •.Landstreet
.on~!: before the first day of December 1905, cBuse, or procure, a

0':
re"solution to be passed at a duly called meeting of the stock-
holders of the Chesapeake and OhioOanal Company (if the stock
hereby assigned to him is sufficient to enable him to so pass the

f1Be it resolved by the stocholders of the

I

,Chesapeake and Ohio Canal Company that the General Assembly of
Maryland be and hereby is requested to amend the charter of the
said Chesapeake and Ohio Canal Company enacting that, if the said
Chesapeake and Ohio Canal Company shall. at any time build, operate
or maintain, or grant or attempt to grant, to anyother persons,
or numbe.r of persons, br to any bod corporate, the right to build

"'''',
operate or maintain any railroad or railroad tracks upon the prop-
erpy of saidChesaneake and Ohio Can~l Company, the.t.then any

.•.. .~,•...:,,~.,

and all exemptJ..~~sfrom taxation now held and enjoyed by said
.,,~

Chesapeake and Ohio Canal Company shall be surrendered and forfeit-
ed to the State of Marylahd~ It being understood, however, that
the purchase of acquisition, by condemnation of the Western Mary-
land Ra!t}tro8.dCompany of the ri[hts of way and otl)er easements
authorized to be acquired by the said Western Maryland Railroad Com-
pany by Chapter 56 of the Acts of 1904, ~hall not be construed as
a grant of the right to build, operate and maintain a railroad on



the property of the Che-sapeake and Ohio Canal Company wi thin the
meaning of this resolution. .And the Chesapeake and Ohio Canal
Company gives its unrevocable .assent to the passage of an amendment
of its charter to the above effect, by the General .Asse~bly of
Maryaand. And the Chesapeake and Ohio Canal Company hereby di-
rects the presiding officer of this meeting bf its stockholder~ to
deliver within thirty days from this a copy oft this resolutiqn,
certified under the seal of the Chesapeake and Ohio Canal Comp-
an;v,to the Governor of M.aryland.

And it is a further conditicn of this assignment that the-

1

said Landstreet shall on or before the first day of January
1906, cause a copy of said resolution duly authenticated by the
seal of the said Chesapeake and Ohio~Canal Company and attested

f

by the signature of the presiding officer of the aforesaid s::k:~~k-
meeting of the stockholders of the said Chesapeake and Chio Canal
Company to be delivered to the Governor of Maryland at his office
in Annapolis.

If the said F.S.,Landstreet and his heirs personalrepre-
.s~ntatives and assigns shall fail to comply with both of the above
named conditions by the times therein specified, then thj.s assign-
ment shall be and become vrnid and all the right, title, interest
and estate hereby-conveyed to and vested in the said F. S. Landstreet.
his heirs, personal representatives and assigns, shall re-vest in,
the State off Maryland and again become the property thereof, an4
the State of Maryland, shall retain as liquidated damages for the
breach of these conditions, the purchase price paid by the said
F. S. Landstreet, his heirs, personaly representatives and assigns
for .said,interest of the State of Maryland in the Chesapeake and
Ohio canal and in the property of the 'said Chesapeake and Ohio

-
I

"

Canal Compan~.
It is expressly agreed, however, that if the said Landstreet

his heirs, personal,representati-i:"es and assigns shall be hindered
prevented or delayed in causing the passage, by the meetine:?f the
stockholders of the said Ch~sapeake ~nd-Ohio Canal Oompany of the
above resolution by any t~~RE:k:tm~injunction or other order of
Oourt that then if the said Landstreet, his heirs, personal rep-
resentatives and assigns shall, in good faith and ordinary dili-
gence resist the'petition or suit in or up~m which the said injunc-

.1
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t~onor other restraining or hindering order was passed and shall
pp~<osecutesaid petition or suitt 0 the Court of last resort, the

i?
said Landstreet, his heirs, personal representatives ahd assigns
shall have an extent ion of six months from the date of final dis-
solution of said injunction or from the date of the final i'esmfussllion
of such other order restraining, hindering, or preventing the pas-
sage of said resolution by the said stockholders' meeting of the

,.Bhesapeake and Ohio Canal Oompany in which to cause or procuse the
passage of the aforesaid resolution, and the said Landstreet
shall have a further extension of one month within which to have
an authenticated copy of said resolution presented to the then
Governor of'l'llarylandas here,inbefore required. But should any
such litigation result in a final judgment in a Court of last re-
sort preventing the passage of said resolution the said condition
of said transfer of the State's interest to said Landstreet, Shall
be regarded as abandoned, released and satjsfied without further
action' on his part." Seconded~ by Governor Warfield, on-Mr.

, ,

I

Vandiver's demand the roll was called the vote resulting: The
Governor Itaye;" the Comptroller "aye;" the'Treasurer "no." The
Governor thereupon declared resolution adopted, and that the bid
of Mr. Fairfax S. Landstreet for the purchase of the State's in-
terest in the Chesapeake and Ohio Canal and in the Chesapeake and
Ohio Canal Oompany for the sum of one hundred and fifty five thou-
sand dollars, in accordance ,ith the terms of the advertisement
of sale had been accepted and the Attorney General was directed
to prepare necessary articles o~! conveyance for the property.

I'ilr.Landstreet b~ing reF-called and informed that he was the
cuccessful bidder repeated upon request his assurance that in this
matter he was acting for and in behalf of the Western Maryland
Railroad Oompariy and Wabash interests and he desired to be so re-

dd ~cor e .
Dr Atkinson moved that the certified check for $25,000 depos-

i ted by Mr. Wheel"'vrightthe unsuccessful bidder be returned to his
representative Mr. Lord. Seconded by the Treasrer and carried.
The 'cbeck was thereupon returned to Mr. Lord, who was present in
'person.

On motion of the Comptroller, seconded by the Treasurer, the
consideration of the election of insurance commissioner to succeed
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Mr. LloJrd Wilkinson was postponed to Janu~ary 4th, 1905.
On motion of the Treasurer, seconded by the Comptroller, it

was decided to execute power of attorney to Daniel A. Randall and
Frank A. Monroe to vote the State's stock in the Farmers National. ,

;j.

Bank of Annapolis at the annual election of the directors of that
institution.

On motion of the Comptroller, seconded by;the Trea,surer, it
was decided to accept the bid of $350 ~ade Karwoski (7) for ~---~----~

. -
upon the condition that the material purchased.:by' him be. immediately

I

",

removed. -The Comptroller moved that the sale of three.old desks
by the Superintendent-of Public Buildings for $9.00 be approved
and that the money be turned be turned into the. Board's contingent
fund. Seconded by the Treasurer and carried~

On motion of the Comptroller, seconded byt~~ TreasureJ;',;"~he
Board at 4:15 adjourned.

.@ff~~mu
:Secretary.
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